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To:  Mailing List
February 15, 2006 Board Meeting Item 6

AMENDED PROPOSED ORDER: ADOPTING CEASE AND DESIST ORDER AND
DENYING PETITIONS FOR RECONSIDERATION —-UNITED STATES BUREAU OF
RECLAMATION AND DEPARTMENT OF WATER RESOURCES, SOUTHERN
SACRAMENTO-SAN JOAQUIN DELTA

The State Water Resources Control Board (State Water Board) received timely comments
on Item 6 of the State Water Board’s agenda for its February 15, 2006 Board meeting.
After reviewing the comments, staff has made certain amendments to its proposed order,
which is enclosed. The amendments are intended to clarify the order, respond to certain
comments, and respond to a recent opinion in State Water Resources Control Board Cases
(C044714, JCCP No. 4118) issued February 9, 2006, the Court of Appeal, Third Appellate
District. As compared to the January 27, 2006 version, as amended by staff’s February 1,
2006 errata, deletions are shown on the enclosed version of the order in strikeout text.
Additions are shown in underlined text.

The amendments are summarized below. Page numbers refer to the February 10, 2006
version.

e Page 10: Footnote 7 was added in response to a recent Court of Appeal opinion.

e Page 11, first full paragraph: Editorial changes were made for clarification
purposes.

e Pages 15: Footnote 10 was modified in response to comments.

® Page 16, second full paragraph: The words “an exceedance” are replaced by the
words “a violation” to track the language in the draft Cease and Desist Orders,
because this paragraph describes the draft Cease and Desist Orders.

e Pages 18 and 19: Footnote 12 was added in the first full paragraph on page 18 for
clarification. In addition, editorial changes were made in the last paragraph on page
18 and continuing onto page 19.

e Page 20: Changes were made for clarification purposes.

e Page 21, first full paragraph: A typographical error was corrected.

e Page 23: The words “if any” were deleted from the last sentence of the first full
paragraph. Changes were made to the last paragraph on the page and continuing to
the next page in response to a recent Court of Appeal opinion.
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e Page 26: Third to the last sentence was deleted, along with footnote 16, in response
to a recent Court of Appeal opinion and because the sentence and footnote are
unnecessary.

e Page 29: Paragraph deleted, in response to recent Court of Appeal opinion and
because the paragraph does not add anything to the order.

If you have any questions, please call Barbara Leidigh, Staff Counsel IV at 916-341-5190.
Sincerely,
ORIGINAL SIGNED BY:

Victoria A. Whitney
Division Chief

Enclosure



MAILING LIST
February 10, 2006 Transmittal of Amended Draft Order Re: Delta Salinity Hearing
Board Agenda Item 6

Cathy Crothers, Senior Staff Counsel
Department of Water Resources
1416 Ninth Street, Room 1118
Sacramento, CA 95814

crothers @water.ca.gov

Amy L. Aufdemberge

Assistant Regional Solicitor
Room E-1712

2800 Cottage Way

Sacramento, CA 95825
jstruebing @mp.usbr.gov

Rep: U.S. Bureau of Reclamation

Erin K. L. Mahaney

State Water Resources Control Board
1001 I Street

Sacramento, CA 95814

emahaney @ waterboards.ca.gov

Rep: Division of Water Rights
Enforcement Team

Dante John Nomellini, Esq.
Nomellini, Grilli & McDaniel

P.O. Box 1461

235 East Weber Avenue

Stockton, CA 95201

ngmplcs @pacbell.net

Rep: Central Delta Water Agency, et al.

Carl P. A. Nelson

Bold, Polisner, Maddow, Nelson & Judson
500 Ygnacio Valley Road, Suite 325
Walnut Creek, CA 94596-3840

cpanelson @prodigy.net

Rep: Contra Costa Water District

Tim O’Laughlin

O’Laughlin & Paris LLP

2580 Sierra Sunrise Terrace, Suite 210
Chico, CA 95928

klanouette @olaughlinparis.com

Rep: San Joaquin River Group Authority

Thomas J. Shephard, Sr.
P.O. Box 20

Stockton, CA 95201
tshephard @neumiller.com
Rep: County of San Joaquin

Jon D. Rubin

Kronick, Moskovitz, Tiedemann and Girard
400 Capitol Mall, 27" Floor

Sacramento, CA 95814
JRubin@KMTG.com
KBlenn@KMTG.com

Rep: San Luis & Delta-Mendota Water
Authority and Westlands Water District

John Herrick, Esq.

South Delta Water Agency

4255 Pacific Avenue, Suite 2
Stockton, CA 95207

Jherrlaw @aol.com

Rep: South Delta Water Authority
and Lafayette Ranch

Michael Jackson

P.O. Box 207

429 W. Main Street

Quincy, CA 95971

mjatty @sbcglobal.net

Rep: Calif. Sportfishing Protection Alliance

Clifford W. Schulz

Kronick, Moskovitz, Tiedemann & Girard
400 Capitol Mall, Suite 2700

Sacramento, CA 95814
cschulz@kmtg.com

Rep: The State Water Contractors

Gary Bobker, Program Director
The Bay Institute

500 Palm Drive, Suite 200
Novato, CA 94949



Mailing List

February 10, 2006

Transmittal of Amended Draft Order Re: Delta Salinity Hearing Board Agenda Item 6

Patrick Porgans

Patrick Porgans & Assoc., Inc.
P.O. Box 60940

Sacramento, CA 95860

Paul R. Minasian

P.O. Box 1679

Oroville, CA 95965

pminasian @minasianlaw.com
msexton @minasianlaw.com
dforde @minasianlaw.com

Rep: San Joaquin River Exchange
Contractors Water Authority

Karna E. Harrigfeld

Herum Crabtree Brown

2291 W. March Lane, Suite B100
Stockton, CA 95207

kharrigfeld @herumcrabtree.com
jzolezzi @herumcrabtree.com
Rep: Stockton East Water District

David J. Guy, Executive Director

Northern California Water Association

455 Capitol Mall, Suite 335
Sacramento, CA 95814
dguy@norcalwater.org

Arthur F. Godwin

700 Loughbourgh Drive, Suite D
Merced, CA 95348
agodwin@mrgb.org

Rep: Merced Irrigation District
and San Luis Canal Company

Tina R. Cannon

CA Department of Fish and Game
1416 9" Street, Suite 1341
Sacramento, CA 95814

tcannon @dfg.ca.gov

Alex Peltzer

Dooley Herr & Peltzer

100 Willow Plaza, Suite 300
Visalia, CA 93291

Ernest A. Conant

Young Wooldridge, LLP
1800 30™ Street, 4™ Floor
Bakersfield, CA 93301

Bob Baiocchi, Consultant
P.O. Box 1790

Graeagle, CA 96103
baiocchi @psln.com

Kirk C. Rodgers, Regional Director
Mid-Pacific Regional Office
Bureau of Reclamation

U.S. Department of the Interior
2800 Cottage Way

Sacramento, CA 95825-1898



